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Issues:  Group II Written Notice (misuse of State property), and Group III Written Notice with Termination
(falsifying records);   Hearing Date:  07/02/18;   Decision Issued:  09/07/18;   Agency:  VDOT;   AHO:
James  M. Mansfield, Esq.;   Case No. 11203;   Outcome:  No Relief - Agency Upheld;   Administrative
Review Request received 09/23/18;   EDR Ruling No. 2019-4784 issued 12/20/18;   Outcome:  AHO's
decision affirmed. 
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4. The evidence introduced by the Agency proved ya preponderance of the evidence 
. . I I that on multiple occasions, Grievant used the State vehicle r personal use unrelated to State 

business. (Agency Exhibit No. 22). : ; J 

5. The Agency also produced sufficient evidence re arding/Grievabt'!s computer logon 
time to support its claim that Grievant had falsify hours work. ( gency ExhibitNos, 17, 22, 23 and 

! I 

3. The vehicle had a GPS tracking monitor. 

I 
After reviewing the evidence presented and observing th demeanor and credibility of each 

of the witnesses, the Hearing Officer makes the following findi gs of fJct: . I 

1. On March 3, 2018 Grievant was issued a Group II Written N oticJ and a Group III 
Written Notice for violations of Agency Policies. (Agency: E ibit Nbs. 2 artd [3). As a result, 
Grievant was terminated from employment with the Agency. 1 I 

: I 
2. Grievant had use of a State vehicle for use to an from ~tate pr~jects. 

FINDINGS OF FACT 

I 
BURDEN OF PROOF , i 

The burden of proof is on the Agency to show by a prep nderance of the Jvidence that its 
action against Grievant was warranted and appropriate under the .ircumstances .. AJ preponderance 
of the evidence is evidence which shows that what is intended to . e proved is more1 likely than not; 
and evidence that is more convincing than the opposing evidenc . : I 

Grievant has the burden ofraising and establishing any affi ativejdefenses to discipline and 
any evidence of mitigating circumstances related to any disciplit ary action by the ~gency. 

HEARING I 
I 

The following appeared at Hearing held as scheduled at tl e Agency's Facility on 
2018 as scheduled (several witnesses testified by telephone). Tl e Hearir1 g was ~Jly recorded: 

G . I nevant : I 
Grievant's Counsel 
Witnesses Subpoenaed on behalf of Grievant 

1j Agency Designee 
Agency Attorney j 
Witnesses called on behalf of the Agency 1 

Hearing Officer I I 
The Hearing was duly recorded. The Parties exhibits w re received and admitted. 
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